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ver fourteen years have passed since the United ~ (DOD) policy change and the reemergence of an adver-

States last used cluster munitions in combat. sarial Russia. The need for cluster munitions is growing as

Revered by artillerymen and despised by Russia poses a credible threat of a high-intensity conflict
humanitarian groups, these combat multipliers are once in the Polish/Lithuanian borderland called the Suwalki
again relevant due to a recent Department of Defense Gap (see figure, page 42).' However, the dangers and
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concerns of cluster munitions remain present. Before

cluster munitions are deployed in this new “Fulda Gap,
there are several considerations to account for to ensure
the Suwalki Gap does not become synonymous with
the civilian tragedies that can occur from use of such
munitions.”

Cluster Munitions Background

Cluster munitions are composed of a nonreusable
canister or delivery body containing multiple convention-
al submunitions, or “bomblets’? They are delivered from
aircraft, rockets, missiles, or artillery and come in anti-
personnel, antiarmor, and antimateriel packages.* These
packages provide area effects on targets, with devastating
results. The shaped-charge bomblets on antiarmor pack-
ages are especially effective on moving armor columns—
much more so than conventional shrapnel produced by
unitary munitions.” Considered an “economy of force”
weapon, cluster munitions create logistical advantages

Cluster munitions exploding over a target 14 September 2009 in an
unknown location. Similar munitions were used in combat on 2 April
2003, demonstrating their capability against a tank column in Iraq.
(Photo courtesy of the U.S. Air Force)

by requiring fewer weapons platforms (aircraft, artillery
tubes, etc.) and munitions to achieve the same effects as
unitary munitions.® This allows a smaller force to engage
and degrade a larger enemy force.” As a testament to
their efficacy, the short (four-day) duration of the first
Gulf War of 1991 is, by some accounts, attributed to the
effectiveness of cluster munitions.®

Legal and Humanitarian Concerns
of Cluster Munitions

Yet, for all the military advantage they provide,
cluster munitions’ potential violations of the principles of
distinction and proportionality remain a concern both
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during and after a con-
flict.” They are designed
to scatter their bomblets
over a wide area in order
to produce effects on
targets such as troop and
armor formations as well
as airfields. This indiscrim-
inate pattern presents a
risk the munitions will fall
on nearby civilian popula-
tions and produce collat-
eral casualties.'® However,
the risk is mitigated by
the collective efforts of
accurate targeting intelli-
gence, the expertise of an
experienced fires advisor
that understands dispersal
patterns and area effects of cluster munitions, and the
sound advice fed to a commander by an operational law
attorney.'* While this only mitigates the risk of collateral
casualties, use of military force “need not be a perfect la-
ser beam of lethality that will with 100 percent certainty
destroy only the military objective, causing no collateral
damage. If that were the case, there would be no need for
commanders and soldiers to engage in the delicate and
difficult balancing test that is the proportionality princi-
ple’™ To be sure, the legality of these munitions has been
reviewed extensively over the years and been found to be,
per se, not in violation of the law of war.”?

The rate of unexploded ordnance (UXO) left in the
wake of an artillery barrage also presents concerns. These
rates vary between munitions, from 2 percent to 30
percent of submunitions—a significant number when ac-
counting for tens of thousands of cluster munitions used
during an armed conflict." This UXO poses a danger to
civilians and is blamed for thousands of civilian deaths—
even years after the fighting ends."” Their often bright col-
ors, designed for easy identification if they fail to explode,
pose particular danger to children who are attracted to
the colors and mistake the bomblets for innocent objects
or toys.'* Though these munitions are not designed to
target civilians, the concern is nonetheless real.

These dangers played out in recent history, both
affecting movement on the battlefield and causing civilian
casualties. Though devastatingly effective, UXO from

A cluster munition bomblet. (Photo courtesy of Voice of America)
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Operation Desert Storm
led to the deaths of twen-
ty-five military personnel
from the United States
and delayed the Marines’
capture of the Kuwait City
Airport.” In 1999, NATO
forces used 1,392 cluster
bombs during the Kosovo
conflict.' The barrages

left approximately thirty
thousand UXO bomblets
on the battleground that
failed to explode due to
the soft ground and rainy
conditions.” Perhaps the
most consequential use

of cluster bombs came in
2006, when Israel dropped
an estimated one million bomblets into Lebanon.?
Ninety percent were dropped in residential areas in the
final seventy-two hours of the conflict, when a resolution
to the conflict seemed
imminent.” While Israel Capt. Greg Fetterman,
denies any wrongdoing U.S. Army, is a judge
in its cluster munitions advocate assigned to Fort
use, the decision was Carson, Colorado. Before
intensely scrutinized his current assignment, he

and led to war crimes served as the legal ad-
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Motivated largely Division Mission Command
by these dangers, and Element located in Poznan,

Poland. He holds a BA in
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in the international and aJD from Arizona
community moved to State University Sandra Day
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“undertake never under any circumstances to (a) Use
cluster munitions; (b) Develop, produce, or otherwise
acquire, stockpile, retain or transfer to anyone, directly
or indirectly, cluster munitions; (c) Assist, encourage or
induce anyone to

engage in any activity R iW N
prohibited to a State /
Party under this con- 5

vention.?> To date,
119 states have joined
the convention—in-
cluding most NATO
countries and, in
particular, Lithuania.
Notably absent, how-
ever, are the United
States, Poland, Russia,
and Belarus.

United States’
Response to
Cluster
Munitions

Though not a
signatory to the
CCM, the United
States imposed poli-
cies to move toward
the CCM. In 2008,
Secretary of Defense
Robert Gates mandated the following: cluster munitions
that exceed operational planning requirements be elimi-
nated; after 2018, the military would only employ cluster
munitions that do not exceed a 1 percent UXO rate; the
military would maintain information relevant to facili-
tating the removal or destruction of cluster munitions.
Though this policy memo affirmed the value of cluster
munitions, it also clearly set the United States on a path
toward CCM compliance.

This policy was updated in October 2017—perhaps
in response to a lack of readily available and adequate
replacements for current cluster munitions. The new
policy, signed by Deputy Secretary of Defense Patrick
M. Shanahan, extends the use of the DOD’s current
inventory (with combatant commander approval)
until sufficient quantities of munitions are acquired
that meet certain standards.>* Combatant commanders

Figure. The Suwalki Gap

may also accept transfer of cluster munitions that do
not meet these standards to meet immediate warfight-
ing demand. Procurement of cluster munitions is still
limited, but the policy expands the criteria to include
cluster munitions
designed with cer-

tain safety require-
ments (internal pow-
er source for arming
and detonating that
renders the bomblet
inoperable after fif-

Russia

teen minutes or less;
electronic self-de-
struct mechanism;
bomblet cannot be
armed or detonat-
ed by incidental
handling, contact,
or movement when
it does not arm after
deploying from the
canister). While

; this policy does not
Ukraine necessarily bring the
United States into
compliance with the
CCM, it goes a long
way toward mini-

(Figure by Arin Burgess, Military Review)

mizing the dangers
of UXO and creating more manageable cluster muni-
tion development standards. Still, it leaves the United
States with nothing more than its current inventory.

Suwalki Gap: An Impetus to
Use Cluster Munitions?

In the meantime, a resurgent threat appears on the
horizon. In 2008, Russia invaded the nation of Georgia,
intervening on the side of pro-Russian rebels in the break-
away provinces of South Ossetia and Abkhazia.” They
again invaded a sovereign nation in 2014, when Russian
forces annexed the Ukrainian province of Crimea and,
later, parts of eastern Ukraine.”® Each of these actions
were preceded by Russian military movements under the
guise of an exercise. Gen. Joseph Dunford, chairman of
the Joint Chiefs of Staff, told the Senate Armed Services
Committee in July 2015 that “Russia presents the greatest
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Surface-based munitions are critical due to Russia’s air
defense strength in the region, making air-delivered
munitions dangerous and impractical.

threat to our national security”” He went on to describe
Russia as an existential threat to the United States, and
justified this statement by noting Russia’s nuclear arsenal,
its destabilizing role in Ukraine, the threat it poses to
NATO nations on its borders, and its behavior.

The question then remains, “Where will they strike
next?” While the possibilities are limitless, the Suwalki
Gap is a likely target.

Similar to the Fulda Gap before it, the Suwalki Gap
is both strategically located and militarily vulnerable.?®
It lies in the northeast corner of Poland in a marshy,
lightly populated lowland that straddles the sixty-mile
border of Poland and Lithuania. The narrow pass of
land separates Kaliningrad, Russia’s only Baltic port that
does not freeze in the winter, from Russia’s ally, Belarus.
The region also contains the main rail link between
Kaliningrad and Russia, which runs just north of the gap
and relies on a tenuous short-term agreement with an
apprehensive Lithuania. Russia’s ability to bridge this gap
would allow an unimpeded all-season direct land route
from the Baltic Sea to Moscow, significantly improving
Russia’s ability to control the Baltic region and gain a
logistical advantage over NATO countries. It would
also cut off Lithuania, Latvia, and Estonia from the rest
of their NATO allies, preventing these countries from
receiving reinforcements should a Russian attack occur.
This area keeps Lt. Gen. Ben Hodges, until recently the
commander of U.S. Army Europe, awake at night.*?

Russia’s military advantage in the region also makes
the Suwalki Gap an appealing target. The Kremlin is
spending approximately $313 billion on defense up-
grades to its military, including two new divisions in
its western region.”® In 2015, Russia began increasing
its military presence in Kaliningrad, making it one of
Europe’s most militarized places.*' Before Zapad 17,

a large-scale Russian military exercise that involved,

by NATO estimates, upward of 100,000 Russian and
Belarussian service members throughout Western
Russia, Belarus, and Kaliningrad, the International
Centre for Defence Studies estimated Russia had 57,500

troops in its Western Military District and another
11,000 stationed in Kaliningrad.* It also has artillery
forces that can match U.S. artillery in firepower, a
formidable layered air defense force, and two air bases
(Chernyakhovsk and Donskoye) located in Kaliningrad
that house S-400 and S-300 air defense systems, a variety
of fighters, strike aircraft, and more than 10,000 troops.*
These forces create significant risks for U.S. aircraft and
would turn the region into a de facto no-fly zone.**

Contrast Russian forces with those of Lithuania,
Latvia, and Estonia, whose combined size equals about
28,000 lightly armed troops with little air or sea fight-
ing capability and little armor.** Though NATO has
troops stationed in these Baltic States, a study by the
RAND Corporation found a comparison of NATO
forces to Russian forces to dramatically favor Russia.*
Factors such as overwhelming tactical and operational
fires superiority, numerical armor superiority, a lack of
adequate NATO firepower, and Russia’s close proximity
and ease of access into the Baltic countries indicate that
current NATO forces are insufficient to defend against a
hypothetical Russian attack.””

As indicated by the new DOD policy on cluster mu-
nitions, there are currently no adequate surface-based
cluster munition alternatives that meet the CCM
standards.*® Surface-based munitions are critical due
to Russia’s air defense strength in the region, making
air-delivered munitions dangerous and impractical.
Lockheed Martin is developing an alternative warhead
for its Guided Multiple Launch Rocket System, which
explodes thirty feet above a target and provides an area
effect with 182,000 inert preformed tungsten frag-
ments.?> While these munitions meet the standard of
both the DOD cluster munitions policy and the CCM,
there is no indication they adequately bridge the capa-
bility gap that cluster munitions (specifically, dual-pur-
pose improved conventional munitions) provide.

The Suwalki Gap dilemma presents a compelling
case for the use of cluster munitions. Russia, a peer
nation, stands at the steps of a friendly country with
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superior numbers of troops and armor—and with
greater access and mobility to the battlefield than other
NATO forces. U.S. forces would be forced to maximize
their limited capabilities defending the Suwalki Gap

until fellow nations could mobilize and reinforce their
efforts in what would likely become a tough artillery
fight.*” Cluster munitions would do precisely that: max-
imize a force’s limited firepower by saturating an area
with armor-piercing munitions produced from a limited
number of artillery platforms. These munitions would
reduce the amount of submunitions required to have
the same effects against a Russian invasion—an im-
portant factor when facing numerically superior forces.
They would also allow the United States to fight on

the same terms as Russia, who is not a signatory to the
CCM and has shown its willingness in recent conflicts
(Georgia, Ukraine, and Syria) to use cluster munitions.*!

Cluster Munitions from
the Lithuanian Perspective

A consideration in this decision lies in Lithuania, a
party to the CCM. In contrast to Poland, who has not
signed the CCM and maintains cluster munitions in its
inventory, Lithuania may have stronger feelings about
firing cluster munitions within its borders and potentially

A joint convoy en route to a departure area 1 April 2017 during a
Russian-Belarusian exercise of airborne tactical units in the Vitebsk re-
gion, Belarus. Cluster munitions are ideal for maximizing the effects of
artillery or air support on troop or vehicle concentrations such as the
one seen here or similar targets NATO forces might encounter during
a defense of the Suwalki Gap. (Photo by Maksim Blinov, Sputnik via
Associated Press)

littering the countryside with cluster munition UXO,
presenting dangers to its civilian population.” This same
concern has been shared by other NATO CCM sig-
natories, some of whom have previously threatened to
withdraw forces from conflicts were the United States to
deploy cluster munitions.*

However, the CCM was signed in 2008—Dbefore
Russia became a true threat to Lithuania or NATO as a
whole. This was seventeen years after NATO last faced
the prospects of a peer adversary and sixty-three years
since Europe last engaged in a high-intensity conflict.
Until now, these conflicts were considered a thing of the
past, making cluster munitions anachronistic for modern
warfare. Would Lithuania and NATO allies feel the same
about cluster munitions now that an existential threat
that itself uses cluster munitions lies on their borders?
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A CCM signatory may have legal concerns about
authorizing another nation to use cluster munitions
within its own borders. The CCM not only prohib-
its signatories from using cluster munitions but also
from assisting, encouraging, or inducing anyone to use
cluster munitions.* There is also a duty to promote the
Convention to other nonparty nations.*

However, the CCM contemplated such dilem-
mas. It contains a provision that allows signatories to
“engage in military cooperation and operations with
states not party to this convention” that use cluster
munitions so long as the signatory nation does not
“expressly request the use of cluster munitions in cases
where the choice of munitions used is within its ex-
clusive control”* In other words, Lithuania may allow
the United States to use cluster munitions within its
borders—as long as Lithuania does not request cluster
munitions when other munitions are available.”
While individual nations have their own laws imple-
menting their own additional measures, Lithuania
currently has no additional restrictions apart from the
CCM. Though the United States should respect the
wishes of a sovereign state and ally when operating
within its borders, it should be prepared in the event
Lithuania permits cluster munition use within its
borders under the above circumstances.

Steps to Successfully Deploy
Cluster Munitions

The first step to ensure the United States is pre-
pared to deploy cluster munitions in a potential conflict
against Russia is to ensure a sufficient stockpile of such
munitions. Since 2008, in accordance with the previous
DOD policy, cluster munitions that exceeded planning
requirements were removed from the active inventory
and demilitarized. Given that the United States has
not used large quantities of cluster munitions in com-
bat since 2003, it stands to reason that the planning
requirements were exceptionally low.” Additionally,
due to low demand, there are currently no cluster
munitions producers in the United States.*” Are there
sufficient cluster munitions stockpiles for a likely artil-
lery-heavy battle with a near peer? What is the UXO
rate of our current aging inventory? The DOD should
evaluate this requirement and determine whether
current inventories are sufficient and do not result in
unacceptable UXO rates. If current inventories are

CLUSTER MUNITIONS

unsatisfactory and replacements that meet the new
DOD policy standard are unavailable, the DOD should
be prepared to procure off-the-shelf technology to fill
the void until new technology is available.

The DOD should also be leery that its forces have
not practiced regularly with cluster munitions for
almost fifteen years. Do we still have the expertise to
safely deploy these munitions in combat? Though the
Advanced Field Artillery Tactical Data System allows
artillerymen to observe likely bomblet distribution
patterns, how will weather conditions affect this dis-
tribution? Technology can only compensate so much
for real-world experience and application. Today’s
artillery should train on cluster munitions and observe
their distribution patterns and effects in all conditions,
thus reducing the likelihood of bomblets dispersing
onto civilian populations.

The same goes for deployment on all-terrain types.
The Baltic States are covered with a thick mud during
the autumn and spring months. This weather and ter-
rain condition, called rasputitsa, is caused by the poor
drainage of underlying clay soil in the region.” It can
consume vehicles and is often credited with stopping
both Napoleon and the Wehrmacht during their re-
spective invasions.”" From an artillery standpoint, this
softer ground would increase the UXO rate of cluster
munitions. Identifying the likely UXO rate in such ter-
rain would assist commanders in determining whether
the risk of UXO and, as such, collateral casualties, is
excessive in relation to the concrete and direct military
advantage gained from the use of cluster munitions. To
identify this UXO rate, U.S. forces should conduct live
fires with their Polish allies in Poland during rasputitsa
conditions to identify the effects such terrain has on
both the UXO rate and ordnance-clearing abilities.

Conclusion

Cluster munitions beget many concerns and
inflame passions on both sides of the debate. They
may result in collateral casualties from both their
bomblet distribution pattern as well as the UXO
left on the battlefield long after the last shell is fired.
However, the utility of these weapons is undeni-
able, and when faced with a peer threat capable of
conducting a high-intensity conflict, it would be
foolish to send our troops into battle without the
means to successfully prosecute the fight. Russia and
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the Suwalki Gap present this growing threat. Like

all weapons, their use may result in tragedy if used
irresponsibly. However, tragedy can be minimized
through the use of legal and intelligence assets before
deploying, responsible explosive ordnance disposal
practices after their use, and continued research

and development in the interim. These safeguards
work best through training and, as such, the mili-
tary should ensure it is ready and competent to fight
in future battlefields such as the Suwalki Gap by
evaluating its current inventory and reincorporating
cluster munitions into its training program.
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