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A Still-Faltering System
How the Lack of Institutional 
and Individual Accountability 
Surrounding Sexual Assault 
Harms the U.S. Armed Forces
Alan Cunningham
Barbara Snow, Esq.

The 167th Theater Sustainment Command Judge Advocate General ( JAG) section culminated a yearlong training exercise on 7–8 August 
2018 at the Calhoun County Courthouse in Anniston, Alabama. Presided over by military judge Lt. Col. Brian Howell, the 167th JAG section 
and the Alabama National Guard Trial Defense Service carried out a mock trial as if it were a real-life case, going through the entire legal 
process that the Uniformed Code of Military Justice would require. (Photo by Sgt. Jeremy Dunkle, U.S. Army National Guard)
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The U.S. Armed Forces is facing a significant cri-
sis. The military is finding its recruitment strat-
egy challenged due to a variety of factors, with 

threats to a new armed conflict between the United 
States and Mexico to increasingly vehement and rather 
baseless public attacks on “wokeism.”1 

Coupling this environment with the controversial 
campaign to end the U.S. war in Afghanistan and the 
problematic mission and implementation of the Global 
War on Terrorism, the fact that the military cannot 
meet their recruitment and retention goals is a “long-
term [consequence] of the choice to send our forces 
overseas absent clear, articulate, and realistic objectives 
against which to align resources and hard power, to a 
war that was unwinnable but spent lives in the endeav-
or anyway.”2 This is one of the most difficult challenges 
facing the U.S. military today, attempting to find a way 
in which to continue and to improve upon the physical 
readiness of the military force.

While numerous op-eds and commentaries have 
been written about how factors like “forever wars,” 
political extremism, and health concerns have affected 
recruitment, few have focused on how sexual assault, 
harassment, and other forms of such abuse pose prob-
lems for sheer military numbers. Acknowledging the 
significant concerns regarding the right to bodily au-
tonomy and dignity, few have considered how resolving 
this situation could highly benefit military recruiting 
and retention.

The Issue of Sexual Assault in the 
U.S. Armed Forces

It has been an open and prevalent nonsecret for 
many years that the U.S. military has an immense prob-
lem with how sexual assault and harassment cases are 
handled. The 1991 Tailhook scandal, the 2003 U.S. Air 
Force Academy assault scandal, and the 2009 U.S. Air 
Force Basic Training scandal are key and high-profile, 
public instances of such problems.3 However, it was not 
until the murder of Spc. Vanessa Guillén in 2020 that 
real, measurable reform started to take place. 

Meaningful reforms include the I Am Vanessa 
Guillén Act, parts of which became law in late 
December 2021, chief among them the criminaliza-
tion of “sexual harassment under the Uniform Code of 
Military Justice [and removal of the] decision to pros-
ecute sexual misconduct cases from service members’ 

chain of command.”4 So far, the new teams of indepen-
dent prosecutors have been well received and been able 
to secure some substantial sentences for sex offenders.5

Nonetheless, sexual assault and related offenses 
remain a serious issue among the services. News stories 
reveal a disturbing trend of field- and flag-grade officers 
engaging in various kinds of charged sexual misconduct 
against another service member, a subordinate, or in 
some cases, against children. Even more troubling than 
reports of seemingly endemic behaviors in the military, 
this behavior consistently goes unpunished or receives 
leniency based upon one’s rank, retirement status, 
longevity of service, and the units they have been able 
to serve with; the higher the rank or status, the lesser 
punishment the individual has received.

One of the most notable sexual assault cases in 
recent memory involved then–Maj. Gen. William 
Cooley of the U.S. Air Force. Cooley, then in command 
of the Air Force Research 
Laboratory, was relieved 
of his post in January 2020 
and eventually charged 
with multiple counts of 
abusive sexual contact 
stemming from an August 
2018 incident in which 
he drunkenly informed 
a woman (later revealed 
to be his sister-in-law) he 
“fantasized about having 
sex with her … pressed her 
up against the driver’s side 
window, forcibly kissed 
and groped her through 
her clothes.”6 Cooley was 
found guilty by a military 
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court in April 2022 “of one specification of abusive 
sexual contact,” while acquitted on two other specifica-
tions.7 This was a massive success and vindication for 
victims and victims’ rights advocates everywhere across 
the service, as it was the first time in the U.S. Air Force’s 
history a general officer had been court-martialed, and 
it was the first significant conviction of a high ranking 
military officer for sexual misconduct.8 

However, the punishment doled out did not seem 
to match with the crime Cooley committed. The judge 
presiding over the case did not sentence Cooley to jail 
time, instead ordering a formal reprimand and man-
dating an approximately $55,000 forfeiture of pay, for 
which Cooley seemed to express relief.9 This was done 
against “a request from prosecutors to expel him from 
the [A]ir [F]orce with a demotion and without retire-
ment benefits, including his pension.”10 While part of 
this sentence was remitted by the U.S. secretary of the 
Air Force, who demoted Cooley from his two-star gen-
eral officer rank to that of a colonel (itself a commend-
able action), Cooley still was able to retain a pension 
(albeit, at a substantial cut), able to retire in lieu of a dis-
honorable or bad conduct discharge, and not required 
to register as a sex offender on any state registry.11 

While there are aspects of this case that are highly 
commendable for the U.S. military leadership, name-
ly in demoting a flag officer for misconduct and after 
taking a case to trial resulting in the conviction of that 
commissioned officer, it is distinctively regrettable that 
these punishments of forfeiture of pay and an official 
reprimand—especially in a case involving someone 
whose leadership could have set an example of how a 
safe leader behaves—are seen as successes in this mod-
ern day of reform. What is particularly disheartening is 
the fact that such lax, disproportionate punishment is 
not an anomaly but rather commonplace.

In September 2022, Lt. Col. Jacob Sweatland, the 
head of the California Polytechnic State University’s 
Reserve Officers’ Training Corps detachment, was ar-
rested after a sixteen-year-old girl in a San Luis Obispo 
teen retail store found and turned in “a key fob with 
a hidden camera” containing “images and video from 
other dressing rooms in the area.”12 Sweatland’s case was 
quickly turned over to the U.S. Army (a jurisdiction in 
which local authorities believed the charges would be 
more severe), which removed Sweatland from his post-
ing but kept him administratively assigned to the 8th 

ROTC Brigade until he pled guilty to “one specification 
of indecent visual recording and one specification of 
conduct unbecoming an officer” in January 2024.13 
Sweatland received a general officer memorandum 
of reprimand, which, while viewed as a career killer, 
does not automatically preclude him from receiving an 
honorable discharge and, if received, would allow him 
to “hold onto his full retirement and any benefits and 
disability.”14

In another instance, Capt. Billy Joe Crosby Jr. of 
the Louisiana Army National Guard repeatedly made 
several lewd sexual remarks about a subordinate junior 
enlisted woman, including disparaging comments 
about her chest, over the course of several months in 
2021 while on assignment in Jordan.15 A day after the 
soldier declined a formal ceremony for being promot-
ed to sergeant, Crosby confronted the soldier in her 
workplace, placed the rank between her chest, and pro-
ceeded to place “his face between [her] breasts [and] 
vigorously moved his head from side to side.”16 Crosby 
was initially “charged with abusive sexual contact and 
conduct unbecoming an officer” but was later permit-
ted to plead guilty “to conduct unbecoming an officer 
and assault consummated by battery” and sentenced to 
“30 days confinement” with “no fines, reduction in rank 
or reprimands [and no requirement] to register as a sex 
offender.”17 He retired from the Army National Guard 
upon completing his confinement and can collect full 
benefits as a retired captain.

In December 2023, Lt. Col. Jonny Gonzalez of U.S. 
Army South was “found guilty of one count of conduct 
unbecoming an officer [for] having oral sex, among other 
sexual acts, with a junior enlisted trainee [and kissing] 
another junior enlisted naval trainee.”18 By pleading out 
his case, Gonzalez received a reprimand and the service 
confirmed he was in the midst of retiring, likely at his 
current rank “and hav[ing] full access to benefits.”19 

Multiple other cases abound, including 
•  a lieutenant colonel sentenced to only two 

months in prison for “groping a sergeant under his 
command”; 

•  a lieutenant colonel sending inappropriate photo-
graphs of himself and making lewd comments to a 
female subordinate and receiving a reprimand; and 

•  a senior NCO committing numerous crimes, 
including sexually assaulting both a female supe-
rior and a subordinate and forging signatures on 
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retirement forms but allowed to plead guilty to 
simple assault, harassment, and adultery charges, 
resulting in a ninety-day sentence to confinement 
and reduction in one rank.20 

All of these high-ranking leaders retired with a 
pension, benefits, and a major semblance of dignity 
intact after having committed one or more inexcusable 
crimes that violate another human being’s and service 
member’s bodily autonomy and dignity while bring-
ing discredit to their service. None of the individuals 
mentioned received more than six months of jail time 
nor are listed on a sex offender registry. These cases 
are not aberrations but are commonplace in a system 
that seemingly is designed to protect high-ranking 
accused individuals at nearly all costs. In many cases, 
the convicted service members have been able to lead 
productive lives, obtaining positions of leadership 
and respect in the private sector while facing almost 
no social stigma in civilian life and gain a substantial 
or significant pension. While making rehabilitation 
available for all is consistent with fundamental princi-
ples of justice, the sentences in these cases fall short of 
meaningful justice or the equally important objective 
of more general criminal deterrence, both in and out of 
the military services. 

A sexual misconduct conviction should not result 
in a slap on the wrist. It should be commensurate as 
much as can be realized by factoring in the many times 
increased severity of the victim’s pain and anguish given 
the perpetrator’s positions of power over their subordi-
nates based on rank and authority.

These previously described situations showcase a 
demonstrated inclination by the U.S. military in effec-
tively facilitating officers’ and senior NCOs’ escaping 
punishment with the kinds of repercussions one would 
reasonably expect given the nature of the crime, and 
for conduct that should never—in a “zero tolerance 
environment”—occur within the ranks. That this phe-
nomenon harms the integrity of the military force and 
contributes to stalling recruitment efforts is, in truth, a 
matter of common sense.

How the Prosecution of Sexually 
Based Crimes Harms the U.S. 
Military and Impacts Recruiting

Data from the U.S. Department of Defense (DOD) 
in 2022 showed that, one of the main reasons listed as 

to why potential recruits were tentative about serving 
in the military was “the possibility of injury or death, 
and fear of developing PTSD or other psychological 
problems.”21 While these results do not specify what 
kinds of injuries or psychological problems potential 
recruits believed would arise, a fall 2021 DOD survey 
found that “30 percent of Americans aged 16 to 24 said 
that the possibility of sexual harassment or assault was 
one of the main reasons why they would not consider 
joining the U.S. military.”22 

While that survey came before passage of the I Am 
Vanessa Guillén Act, it is nonetheless a notable per-
centage of individuals who, in viewing sexual miscon-
duct as a dissuading concern, the U.S. military has been 
unable to sway in any successful recruitment efforts. 
Persistent cases of senior military officers and high-
er-ranking enlisted leadership evading proper—or what 
is socially seen as acceptable or equal forms of justice 
for serious crimes against persons—is undeniably prob-
lematic for recruiting new individuals. In a rhetorical 
but very practical sense, who would want to serve in a 
military that fails to appropriately punish perpetrators 
of sexual misconduct? Even potential military recruits 
who consume these news stories can understand that 
the military gives undue and unfair preference to 
service members based upon their rank. While sexual 
assault occurs outside of the military branches, an in-
dividual has the choice of service in the Armed Forces. 
Witnessing these unfair and unjust sentencing struc-
tures can surely make an individual reconsider their 
decision to serve.

Looking at retention, the U.S. military is not in as 
serious or precarious of a position as it is with recruit-
ing. According to internal DOD data that includes 
2022, the U.S. Army “surpassed more than 100% of its 
retention goals every year since 2017 … [convincing] 
58,000 soldiers to extend their service time,” using ap-
pealing incentives and bonuses to obtain that number.23 
However, a 2021 RAND study, commissioned by the 
DOD’s Sexual Assault Prevention and Response Office, 
found that “exposure to sexual assault … doubled the 
likelihood that a service member would leave the mil-
itary within 28 months.”24 Sexual assault compromises 
unit cohesion at all levels. It results in the loss of that 
critical element of trust in the entire command struc-
ture. In the event a commander or other offender is 
brought to justice before a criminal court, the fact that 
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the sentence imposed is considered by the victim and 
others as being incongruent with the crime results in 
further loss of confidence in the command, in the en-
tire military justice system, and in the military itself as 
an institution. It is not surprising then that members of 
the U.S. military exposed to sexual assault and related 
offenses would not want to reenlist.

Furthermore, justifiable disillusionment of current 
service members not only impacts retention but can 
also roll back onto recruiting. It has been reported 
multiple times through nonprofit, nongovernmental 
organization surveys that military families are less like-
ly to recommend a military career or military service 
to their family members than they have historically 
been. In 2021, the Military Family Advisory Network’s 
Military Family Support Programming Survey reached 
out to “8,638 active-duty members, retirees, depen-
dents and veterans,” revealing that “while 63% of those 
surveyed would recommend military life to someone 
considering, that number was down from 75% in 2019 
[and] that enlisted members and their spouses were 
significantly less inclined to recommend military ser-
vice than officers and their families.”25 Blue Star fam-
ilies, which has tracked this issue since 2016, reports 
that “only 32% of families said they would recommend 
their sons and daughters to go into the military,” and 
that 31 percent “of families said they would [affirma-
tively] not recommend service to their loved ones” 
in 2023.26 Having individuals who have served or are 
currently serving not recommend military service to 
family members or friends is quite problematic.

For the most part, military leadership does seem 
to recognize that there is a correlation between sexual 
misconduct with recruiting and retention problems. 
In September 2022, then–Secretary of the Army 
Christine Wormuth commented on the impact sexual 
misconduct and abuse crimes have on the U.S. Armed 
Forces, saying, “I do think there is information out 
there that Generation Z sees and they’re like, ‘Why 
would I want to be part of that?’ … I do think we have 
to both get the positive things out there for the Army, 
but also frankly … we need to show that we are doing 
something about sexual harassment and sexual assault 
in the Army.”27 Wormuth, for her part, has admirably 
worked to make positive changes in stopping sexual ha-
rassment and assault by reshaping the culture, notably 
by firing the Army’s inaugural lead special trial counsel 

Brig. Gen. Warren Wells after it was revealed he made 
inappropriate comments in an email a decade prior in 
which he vented against perceived “false allegations and 
sobriety regret.”28

Despite many beneficial efforts at change, there 
remains an institutional problem in the military when 
it comes to sexual assault and related offenses that man-
dates resolution. In the Annual Report on Sexual Assault 
in the Military for 2022, the service branches “charged 
fewer suspected sexual assault perpetrators with crimes” 
that year when compared to previous years.29 

In the United States, where there is currently a 
stronger economy, an abundance of jobs, and consid-
ering the many psychological and physical problems 
veterans and service members face while serving and 
also upon leaving service (to include because of sexual 
assault and related offenses), it should not at all be sur-
prising that soldiers, sailors, airmen, and marines would 
not want to continue on in such a profession.

The question becomes, “How can the U.S. Armed 
Forces, the Pentagon, and the U.S. Congress build upon 
the efforts already taken, to make even greater strides 
toward resolving the persistent scourge that is sexual 
assault, sexual harassment and related offenses in the 
Armed Forces?”

Where to Go in Sexual Assault 
Reform for 2025

Clearly, sexual assault and related offenses pose a 
problem for the military, from a recruiting and reten-
tion lens but even more detrimentally from a warf-
ighting, institutional, and national defense posture. 
Service members injured by other service members 
are, even if temporarily, taken out of the fight, while 
perpetrators not adequately punished can be ticking 
time bombs for harm to other service members. There 
have been great leaps and advancements in military 
sexual assault reform, but there are still steps that must 
be taken. In its 2021 report to the secretary of defense, 
the Independent Review Commission (IRC) on Sexual 
Assault in the Military identified two areas that it indi-
cated need additional review for rectification: (1) sexu-
al assault prevention and (2) mental health services for 
sexual assault victims.30 

Certainly, eradicating the lack of accountability 
surrounding certain cases of sexual assault involving 
senior leadership works to address the first of these two 
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IRC-identified concerns—sexual assault prevention. 
One of the biggest complaints in this area is the lack 
of prosecutorial experience by attorneys of the Judge 
Advocate General’s Corps in prosecuting sexual mis-
conduct cases. Don Christensen, the former president 
of the sexual assault advocacy organization Protect Our 
Defenders and a retired Air Force prosecutor, detailed 
in an interview with Army Times that “unlike the civil-
ian justice system, the prosecutors, many of whom are 
captains, are not directly involved in deal-making … 
[and] some staff judge advocates lack the prosecutorial 
experience to effectively gauge whether a case could 
be lost at trial,” while also mentioning that judges are 
incapable of rejecting plea deals beyond a select few 
circumstances.31 

In this sense, prosecutorial and judicial reform 
would be a must to ensuring that sexual assault cases 
provide the level of accountability the public, service 
members, and their victims desire and deserve. At 
the least, it is imperative prosecutors (the services’ 
special trial counsel) have more trial experience and 
have stronger, more practical (rather than theoretical) 

experience in contemplating extending and otherwise 
agreeing to plea deals, best understanding the strengths 
and weaknesses of their evidence, to then be the most 
effective counsel for their institution, especially con-
sidering the public outcry. Inevitably, certain cases 
will be harder to get to an agreement that will satisfy 
the demands of justice, while still others will not be 
appropriate for resolution by plea agreement. Looking 
at the cases referenced earlier, considering the nature 
of the crimes and the positions of power those ac-
cused individuals wield, some would agree that limited 
confinement to no confinement or general reprimands 
are not punishments with the goal of equitable or true 
justice in mind. Plea deals with inadequate sentencing 
provisions give the appearance to both service members 
and civilians alike that the goal is not to protect victims 
or uphold a fair and equal justice system but rather is 
simply to inappropriately streamline the process for 
the benefit of the legal professionals involved and those 
accused but not the victims.

To the extent the U.S. military is engaging in re-
form of its larger sexual assault prevention apparatus, 

Supporters of Sexual Assault Awareness and Prevention Month from Naval Support Activity Philadelphia and its tenant commands, 
including Defense Logistics Agency (DLA) Troop Support, create a “sea of teal” on their annual awareness walk across the installation 
on 23 April 2019 in Philadelphia. Employees and service members wore teal and walked to show their support for survivors of sexual 
assault and to demonstrate their commitment to eliminating sexual assault from the workplace. (Photo by John Dwyer III, DLA Troop 
Support Public Affairs)
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including the hiring of upward of two thousand psy-
chologists over the next several years to engage in more 
hands-on, smaller group training and what appears will 
be direct, empirical work with commanders in identi-
fying specific unit prevention needs, it would do well to 
marry those efforts with military justice work, ensuring 
military justice practitioners have and keep visibility on 
institutional trends that should inform their prose-
cutorial and, for judges, sentencing decisions where 
appropriate.32

This also impacts recruiting. Lt. Julie Roland of the 
U.S. Navy wrote in the U.S. Naval Institute’s monthly 
magazine Proceedings that 

Pop culture and the media has portrayed 
the military as “a hyper-masculine organiza-
tion where rape myths and rape culture are 
acceptable.” Even if this ethos is a matter of 
media presentation, it is possible that recruits 
are joining an institution they expect will 
be “soft on rape.” … [Changing this belief] 
could start by creating a media campaign 
that portrays the military as an organization 
where rape culture is unacceptable and work 
to recruit those committed to upholding this 
mentality.33 

She further encourages that there are tactics 
individual recruiters, review boards, and boot camp 
instructors can take in assessing an applicant’s strong 
“moral character” and overall encouraging not only 
sexual assault prevention but also how to treat a toxic 
work culture as both are inherently, closely related.34

In this context, the training, wording, and entire pre-
sentation of how the military talks about sexual assault 
and harassment needs updating. Angela Martinez, a 
member of the DOD’s Sexual Assault Prevention and 
Response Office, detailed in a Task and Purpose article 
that their material is still “from the 90s [and] needs to 
be updated to reflect the current time period.”35 Having 
material that is incredibly outdated and not relevant to 
the generation of soldiers, sailors, airmen, and marines 
currently joining is hugely problematic.

If the military desires to better improve the recruiting 
standing, a concerted and well-tuned effort at repairing 
the military’s culture and healthcare (medical and men-
tal health) responses for victims and military justice sys-
tem reforms are some of the best solutions for combating 
sexual misconduct within and among the ranks.

As the military justice system continues to roll out 
its Office of Special Trial Counsel, the office having 
the authority to prosecute sexual assault and relat-
ed offenses, the issue of mental health treatment for 
victims of military sexual trauma needs further address-
ing.36 Changes to the Uniform Code of Military Justice 
contain provisions for accused military personnel to 
subpoena the mental health records of named victims 
under certain circumstances; this disclosure of mental 
health records carries the risk of service members pre-
emptively not seeking mental health counseling out of 
fear their personal records will be leaked or used against 
them in some way. The special trial counsel and victims 
counsel will need to ensure only records relevant and 
necessary to the charged offenses are released so victims 
are not subject to unnecessary fishing expeditions that 
could further traumatize them or be used against them 
by others. Furthermore, having a victim’s legal counsel 
with the authority in law and in practice to advocate 
for their clients in legal and administrative proceedings 
would make for greater victim representation and am-
plify their voices in and outside of the courtroom.

While the U.S. military’s primary mission is to fight 
the next war, that mission is one that cannot be accom-
plished by an organization that seems more concerned 
with the perception of appropriate behavior rather 
than the actual practice and enforcement of appropri-
ate and acceptable behavior.

Conclusion
Stopping the crisis of sexual assault, harassment, and 

other forms of sexual misconduct in the U.S. Armed 
Forces is one of the most important tasks the military 
faces in resolving internal, institutional issues. While 
sexual misconduct is a problem that will likely never be 
fully resolved in the military, eradication to the furthest 
extent possible is the end goal of every advocate, and it 
should be the end goal of every military officer, non-
commissioned officer, junior enlisted, civilian executive, 
and anyone in the national defense community and 
industry. Realistically, continued sexual misconduct 
runs the risk of only getting worse and becoming even 
more endemic as long as perpetrators receive minor 
punishments and do not face any real or true justice or 
repercussions for their actions—that is to say, as long 
as the U.S. military is complicit through apathy, it is an 
implicit and explicit endorsement.
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Sexual misconduct damages not only the integrity, 
capability, and cohesiveness of the military unit affect-
ed, but it also causes individuals who are considering 
a military career or serving their country as a uni-
formed member to be rightfully mistrustful. It causes 
them to reconsider their willingness to be at personal 
risk in what has been, for generations, an honorable 

profession. Cases of individuals accused of sexual 
misconduct or impropriety, and in the face of corrobo-
rating evidence of clear malfeasance, effectively facing 
little punishment for their crime(s) and being able to 
retire honorably with benefits and with a rather intact 
reputation, do nothing to build or restore trust in the 
institution.   
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